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BEFORE THE NATIONAL GREEN TRIBUNAL 
SITTING AT NEW DELHI 

 
MEMORANDUM OF APPLICATION 

 
(Under Sec. 14 read with Sec. 15 and 18(1) of the National 

Green Tribunal Act, 2010) 
 

O.A. NO.974 OF 2024 
 
 
Jitendra Nishad      ..... APPLICANT 

 
VERSUS 

 
State of Uttar Pradesh & Others                ..… RESPONDENTS 
 
 
 

REPLY TO THE ORGINAL APPLICATION ON BEHALF OF 

THE RESPONDENT NO. 10  

 

MOST RESPECTFULLY SHOWETH: 

  
 The respondent no. 10 above named most respectfully 

showeth as under:- 

1. That the answering respondent has been impleaded 

as respondent no. 10 in the above noted Original 

Application vide order dated 04.11.2024 passed by 

this Hon’ble Tribunal. 
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2. That the applicant has filed the instant Original 

Application through Letter Petition with a sole objective 

of deliberately misleading this Hon’ble Tribunal to 

believe that the respondent no. 10 has been indulged 

in illegal sand mining by using boats and causing 

damage to aquatic animals/environment besides 

public revenue whereas it is blatant falsehood to 

misguide this Hon’ble Tribunal.  

3. That before submitting a para wise objection to this 

Original Application, the applicant seeks leave of this 

Hon’ble Tribunal to submit relevant facts for the 

adjudication of this present Original Application. 

4. That the respondent no. 10 had participated in the 

Advertisement bearing Letter No. 824/Khanij/2017-18 

dated 07.09.2017 and being the highest bidder was 

granted a Letter of Intent bearing Letter No. 

356/Khanij/2022-23 dated 11.05.2022 for the area at 

Khand No. 14 situate in Village Baswar, Tehsil 

Karchhana, District Allahabad admeasuring 4.69  

hectare with annual quantity of 70,454 cubic meter for 
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a period of 5 years.  True copy of the Advertisement 

bearing Letter No. 824/Khanij/2017-18 dated 

07.09.2017 and Letter of Intent bearing Letter No. 

356/Khanij/2022-23 dated 11.05.2022 is filed herewith 

as Annexure R-1 and Annexure R-2. 

5. That pursuant to the Letter of Intent, the respondent 

no. 10 deposited the requisite amount and got the 

mining plan prepared and ultimately was granted 

Environmental Clearance on 08.03.2018 as amended 

on 21.12.2022 and further extended for a period up to 

the revised LOT/approved mining plan whichever is 

earliest vide Ref No. 462/Parya/SEIAA/3989/2022 

dated 29.05.2023. True copy of the extended 

Environmental Clearance bearing Ref No. 

462/Parya/SEIAA/3989/2022 dated 29.05.2023 is filed 

herewith as Annexure R-3. 

6. That after obtaining the Environmental Clearance in 

the respect of the aforesaid, the mining lease deed 

was executed in favour of the respondent no. 10 for a 

period of 5 years on 09.01.2023 to 08.01.2028. True 
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copy of the lease deed is filed herewith as Annexure 

R-4. 

7. That the respondent no. 10 was granted Consent to 

Operate under the Water (PCP) Act 1974 and the Air 

(PCP) Act, 1981 on 24.04.2023 which is valid from 

24.04.2023 to 31.12.2027.  

8. That the respondent no. 10 has been carrying out 

mining in accordance with the conditions of the lease 

deed and environmental clearance. 

9. That now on the basis of a complaint/letter petition 

dated 13.12.2023 by the applicant before this Hon’ble 

Tribunal, the Hon’ble Tribunal vide its order dated 

27.09.2024 constituted a joint committee comprising of 

Shri Ajay Kumar Yadav, Senior Mining Officer, 

Prayagraj, Shri Karnveer Singh, Sc. ‘B’, CPCB, RD, 

Lucknow, Shri Kamalakar Singh, Regional Lekhpal 

and Shri Dhirendra Singh, Regional Lekhpal. 

10. That the joint inspection of the site of the applicant 

was carried out on 22.10.2024 and the Joint 

Committee has given the following observations: 
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“2.2. Inspection of sand mining activity at Village 

Baswar  

2.2.1. Observations:  

Observation based on Joint inspection and available 

records with ROMOEF&CC and RO-UPPCB is as 

follows:  

1. Mining lease of total area 4.69 Hectare has been 

granted for sand mining from River Yamuna at Khand-

14 near Village- Baswar, TehsilKarchhana, District-

Prayagraj to Shri Surendra Kumar S/o Shri Shivinurti 

Bharatiy, Resident-village-Bemi, Post- Garapur Thana- 

Tharwai, TehsilPhulpur, District-Prayagraj by Mining 

department.  

2. Notice for E- tendering along with E- auction for the 

lease was issued by the District Magistrate, Prayagraj 

on 07.09.2017. (Eauction notice is annexed as 

Annexnre No. 8)  

3. Letter of Intent (LoI) for the lease was issued by the 

District Administration to the Project Proponent (PP) 

on 11.05.2022. The Lol was issued for 4.69 hectares 
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mine lease area (Quantity- 70454 m3 per year) for the 

period of 5 years. (Copy of LoI is annexed as 

Annexure No. 9)  

4. Environmental Clearance (EC) has been granted for 

mining in the lease area by State Level Environment 

Impact Assessment Authority (SEIAA), Uttar Pradesh 

on 08.03.2018 as amended on 21.12.2022. Further, 

EC is extended on 29.05.2023 for a period up to the 

revised LoI/ approved mining plan whichever is 

earliest. (A copy of EC is annexed as Annexure No. 

10) 

5. The PP was granted Consent to Operate (CTO) 

under the Water (PCP) Act, 1974, and the Air (PCP) 

Act, 1981 on 24.04.2023, which is valid from 

24.04.2023 to 31.12.2027. (Copy of CTO is annexed 

as Annexure No. 11)  

6. The above-mentioned mining lease has been 

granted by District Magistrate, Prayagraj (Mining 

Department) for the duration of 09.01.2023 to 

08.01.2028.  
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7. As per the mining department, Prayagraj, total of 

108517 m3 of minerals has been excavated by the 

project proponent (from January 2023 to October 

2024). Year-wise quantity of mining details are as 

below: 

Year Quantity 

excavated (m3) 

Permitted 

quantity (m3)  

Jan, 2023- Dec, 

2023 

70,453 70,454 

Jan 2024 – Oct, 

2024 

38,064 70,454 

     

8. During the visit, no pillar was found in the lease 

area. It is informed by the representative of the project 

proponent that all pillars have been removed due to 

the monsoon and will be reinstalled when the mining 

operation starts. Necessary action may be taken by 

the District Mining Department to ensure the 

installation of a pillar within the lease area.  

9. During the visit, it was observed that the mining 

operation had not started post-monsoon and 

preparation for carrying out the mining operation was 
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going on. It is informed by the representative of the 

project proponent that the mining process will begin as 

soon as the water level on the river banks decreases. 

Also, no mining operation was observed beyond the 

lease area at this site.  

10. However, the satellite image on dated 09.06.2024 

shows that mining was conducted within and near the 

above lease area of 4.69 ha, which is against the 

Sustainable Sand Mining Guidelines, 2020 and Mining 

plan, etc. A related satellite image is enclosed as 

Annexure-7.  

11.Satellite image dated 09.06.2024, clearly reflected 

that the mining was conducted within the lease area 

and outside of the lease area (within the river) by 

using large number of river boats, etc. which is against 

the mining plan.  

12. During the visit, all machinery was found removed 

from the site except the weighing bridge. Temporary 

camp office was installed at the site with a computer. 
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A display board with the name of Project Proponent 

was available on camp office 

13. During the visit, following violation with respect to 

EC & CTO conditions. Mining Plan, Mining guideline 

etc were observed:  

a) No PTZ camera was found installed at mining site. 

It is informed by the representative of the Project 

Proponent that the PTZ camera will be installed when 

the mining operation starts.  

b) The project proponent (PP) has been irregular in 

the submission of the six monthly compliance reports 

to the Regional Office. SELAA-UP. and UPPCB.  

c) The PP has not carried out adequate plantation in 

compliance of CTO & EC conditions. d)  

The PP has yet not carried out the hydro-geological 

study so far.  

e) The PP has not conducted a replenishment study of 

the area.  

f) The PP has not conducted third-party monitoring of 

various parameters including ambient air quality etc. 
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g) Roads used for the transportation of sand were 

unpaved and no dust control measures such as water 

sprinkling, plantation on both sides of the road. etc 

have been carried out.  

h) As per the EC 2018, it is stated that the CSR plan 

with a minimum Its 5 Lakh work to be executed with 

the installation of five hand pump. solar light in the 

village of street and construction of the two toilets at 

the primary school, etc." No such work has been done 

so far.  

i) The PP has yet not conducted the digital processing 

of the entire lease area so far.” 

11. That point 13 of the Observations given by the Joint 

Committee states the violation with respect to EC and 

CTO conditions, Mining Plan, Mining guidelines, etc.     

12. That in respect to Clause 2.2.1 Sub clause 13 (a) of 

the joint inspection report which states about 

installation of PTZ cameras and pillars it is submitted 

that the representative of the answering respondent 

has explained to the inspection team that since the 
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mining operations were stopped during the monsoon 

period July 2024 to September 2024 due to heavy 

rain, the answering respondent had removed the PTZ 

cameras and Pillars so that the would not be damaged 

in rain and heavy wind.  

13. That in respect to Clause 2.2.1 Sub clause 13 (b) of 

the joint inspection report it is submitted that the 

answering respondent has submitted monthly 

compliance reports and it may have been that some 

reports must have been submitted with a delay. 

14. That in respect to Clause 2.2.1 Sub clause 13 (c) of 

the joint inspection report it is submitted that the 

answering respondent has planted the required 

plantation in compliance of the CTO and EC 

conditions but if some of the plants have not been able 

to survive then it is not the case that the answering 

respondent has deliberately not complied with the 

conditions of CTO or Environmental Clearance. 

15. That in respect to Clause 2.2.1 Sub clause 13 (d) and 

(e) of the joint inspection report it is submitted that the 
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answering respondent has carried out replenishment 

study and pre-monsoon and post-monsoon survey. 

True copy of the pre-monsoon and post-monsoon 

survey is filed herewith as Annexure R-5.   

16. That in respect to Clause 2.2.1 Sub clause 13 (f) to (i) 

of the joint inspection report it is submitted that certain 

fixtures and conditions of the EC and CTO are 

temporary attachments which are established and 

operational when the mining operations start and the 

answering respondent shall comply with the same 

before commencing mining operations.    

17. That it is pertinent to mention here that the inspection 

report of the joint committee states that during the visit 

mining operation had not started and preparation to 

commence mining operation were ongoing. It has also 

been observed that no mining operation was done 

beyond the lease area at the site.   

18. That further the report in its para 10 of Point 2.2.1 

states that satellite image shows that mining was 

conducted within and near the above lease area of 
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4.69 hectare on 09.06.2024 in an unsaturated zone by 

boats, etc. which is against the Sustainable Sand 

Mining Guidelines 2020 and Mining Plan, etc. 

19. That in respect to the aforesaid it is pertinent to 

mention here that the satellite images on the basis of 

which the joint committee has placed its reliance and 

alleged that the answering respondent is involved in 

illegal mining through boats does not shows that the 

boats are being used for illegal mining by the 

answering respondent. It is submitted that the boats 

are merely docked alongside the ghats/riverbanks as a 

major population of that area resides Mallahs and 

Kevats. 

20. That no evidence or finding has been given by the joint 

committee to showcase as to how they have come to 

the conclusion that it was the answering respondent 

who has carried out the alleged illegal mining.  

21. That it is pertinent to mention here that the boats 

involved in the alleged illegal mining are neither owned 

by the answering respondent nor are being used by 
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the answering respondent therefore the answering 

respondent cannot be held liable for the actions of 

others.   

22. That it is further submitted that the answering 

respondent cannot be held liable for any mining done 

outside the lease area of the answering respondent. It 

is also germane to state here that presuming that the 

boats which are docked alongside the riverbanks as 

shows in the satellite image were used for mining, the 

joint committee on what basis has come to the 

conclusion that it was the answering respondent that 

has used the boats for alleged illegal mining.     

23. That even otherwise there is no restriction on the use 

of boat for transporting minerals as alleged by the 

inspection committee. 

24. That it is pertinent to mention here that it is not the 

answering respondent who has used the boats for 

mining operation even though the use of boat is not 

prohibited/restricted 
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25. That it is pertinent to mention here that the usage of 

boat by leaseholders in District Prayagraj is only to 

access the part of area for transportation of mineral 

which cannot be accessed being inundated in water 

after rainfall. 

26. That it is necessary to bring on record before this 

Hon’ble Tribunal the role of Mallaahs (boatmen) in 

sand mining in District Prayagraj (Allahabad). It is 

pertinent to mention here that the Mallaahs (boatmen) 

have been used by sand miners/leaseholders for 

transporting the mineral since a long time and it has 

been the livelihood of the Mallaahs. 

27. That it is pertinent mention here that the definition of 

“carrier” has been defined under Section 2(1)(c) of the 

Uttar Pradesh Minerals (Prevention of Illegal Mining, 

Transportation and Storage) Rules, 2018. The 

definition is reproduced herein under for your kind 

perusal: 
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“Carrier means any mode of conveyance or facility by 

which mineral is transported from one place to another 

and it includes Truck, Tractor, Dumper, Rail, Vessel or 

any other means.”    

28. That further the word “vessel” has been defined in the 

Inland Vessels Act, 2021 under Section 3 (zu). Section 

3 (zu) of the Inland Vessels Act, 2021 is reproduced 

herein under: 

“(zu) “vessel” includes every description of water craft 

used or capable of being used in inland waters, 

including any ship, boat, sailing vessel, tug, barge or 

other description of vessel including non-displacement 

craft, amphibious craft, wing-in-ground craft, ferry, roll 

on-roll-off vessel, container vessel, tanker vessel, gas 

carrier or floating unit or dumb vessel used for 

transportation, storage or accommodation within or 

through inland waters.”          

29. That further under Rule 11 of The Uttar Pradesh 

Minerals (Prevention of Illegal Mining, Transportation 
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and Storage) Rules, 2018 there is no prohibition on 

use of any means of transport for transporting mineral 

if the transporter has a valid E-transit pass. Rule 11 of 

the Uttar Pradesh Minerals (Prevention of Illegal 

Mining, Transportation and Storage) Rules, 2018 is 

reproduced herein under: 

“11. Transport of minerals 

(1) All dispatch of minerals by holder of mining lease, 

mining permit or prospecting licence by a carrier 

shall be accompanied with a e-transit pass/transit 

pass in duplicate. The person in-charge of the 

carrier shall produce the transit at the check post 

for the purpose, or on demand by any officer, 

authorized by the State government by notification 

in the official Gazette. 

(2) All carriers, carrying the mineral shall stop at the 

check post and proceed after having been cleared 

by the respective check post. The in-charge of the 

check post shall make necessary endorsement on 
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the first copy of the E-transit pass/transit pass and 

return immediately to the Operator of such carrier 

and second copy of such e-transit/transit pass will 

be kept in records of the check post.” 

30. That from the perusal of the aforementioned rule it is 

clear that there is no restriction on use of boats for 

transporting mineral even though the answering 

respondent has not used the boats for transportation. 

31. That it is further submitted that there is no condition or 

clause either in the Sustainable Sand Mining 

Guidelines 2016 or Enforcement and Minoring 

Guidelines for Sand Mining 2020 which restrict use of 

boats to access or even in that case to transport the 

minerals through boat.    

32. That this Hon’ble Tribunal by means of order dated 

04.11.2024 has directed to stop the mining operations 

of the applicant/respondent no. 10 in view of the 

inspection report of the joint committee. True copy of 
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the order dated 04.11.2024 is filed herewith as 

Annexure R-6. 

33. That the mining period has begun from October 2024 

and already because of heavy rainfall and rise in water 

level the answering respondent was not able to 

commence mining operations and now in compliance 

of the order dated 04.11.2024 passed by this Hon’ble 

Tribunal, the District Magistrate, Prayagaraj i.e. 

respondent no. 5 has stopped all mining operations of 

the answering respondent by means of order dated 

09.11.2024. True copy of the order dated 09.11.2024 

is filed herewith as Annexure R-7.       

34. That in view of these glaring facts, it is the respectful 

submission of the answering Respondent No. 9, that 

the claim of the applicant cannot be sustained and 

deserves to the dismissed outright with exemplary 

costs, so as to dissuade such motivated claims from 

being made in the future. 
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35. For the foregoing reasons, none of the prayers/reliefs 

prayed by the applicant deserve to be granted. It is the 

respectful submission of the Respondent No. 9 that 

the present application filed before this Hon’ble 

tribunal deserves to be dismissed with exemplary 

costs and the answering respondent may be allowed 

to undertake mining. 

(A) Pass any such other order or orders as this Hon'ble 

Tribunal may deem fit in the facts and circumstances 

of the case. 

 
 
Dated: 25.11.2024       Respondent No. 10 

 
New Delhi     Through  

      
 

 PALLAVI PRATAP 
Advocate for the Respondent No. 10 
      ENROL NO. UP/1246/2010 
  A-90, LGF South Ex-II, New Delhi 

                              Mob: 9999990078 
        Email: pallavipratap@hotmail.com 
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REPLENISHMENT SURVEY REPORT OF MINING LEASE 
LOCATED ON RIVERBED OF YAMUNA IN VILLAGE BASWAAR 
OF TEHSIL KARCHHANA IN DISTRICT PRAYAGRAJ UTTAR 
PRADESH 
  

Report 
 

Year 2024 
 

Mining Lease Area located on Khand No. 14,Village Baswaar, Tehsil Karchhana 

District Prayagraj (Allahabad), Uttar Pradesh, Total Area – 4.69 Ha, River Yamuna 
 

Date of Survey 05th November 2024 
 

For 
 

Shri Surendra Kumar 
S/o Late Shivmurti Bharti 

R/O Vill. Berui, Post – Garapur 
Tehsil Phoolpur, Prayagraj, Uttar Pradesh 

 

 
Prepared By: 

 
M/s Sabz Care Environmental Consultancy Pvt. Ltd. Jharkhand 

(A QCI-NABET Accredited Organization) 

Cert. No.: NABET/EIA/23-26/IA 0121 
Arti Bhavan, SN Bose Road, Deogarh 

Jharkhand - India 
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1.0 Preface 

Sand is the most abundant mineral derived from Silicon the most abundant element 

present on earth crust and is classified as a minor mineral as mentioned under 

MMDR ACT 1957 (as amended in 2021). In India, the legal and administrative 

control over minor minerals is vested in to the State Governments, however; the 

environmental safeguards are monitored and controlled by the Central Government 

keeping the vigilant state official machinery such as Pollution Control Boards, 

Ministry of Environment and Pollution, mining department etc. engaged in to it. 

Concerning the environmental issues, Ministry of Mines, Government of India, New 

Delhi (GOI), Ministry of Environment, Forest and Climate Change, (GOI) New 

Delhi, formulated the guidelines from time to time specifically for the sustainable 

sand mining to ensure the scientific mining methods and also to avoid any illegal 

practices. 

River sand is the aggregate mineral and its demand is on constant rise in developing 

country like India. Sand and gravel have long been used as aggregate for 

construction of roads and building. Today, the demand for these materials continues 

to rise. In India, the main sources of sand are river flood plain, coastal sand, paleo 

channel sand, and sand from agricultural fields. Therefore catering the supply of 

mineral is a challenge for public and administration both. Notwithstanding, the river 

borne mineral is in high demand all over the country because of continuous 

construction work, an indicator of developing society. At present the RBM is 

produced in the state 40% less what is being supplied therefore the State 

Government always strive to identify new mining lease on the riverbeds to ensure 

the continuous and sustainable supply of sand mineral. To ensure the supply 

governments eased out the mining procedures to meet the public demand of the 

required mineral. The construction business in Uttar Pradesh State and India worth 

lakhs of crores of rupees generating a huge revenue for the State as well as Central 

government. In 2021, the UP government has laid down a new Mining Policy as 

amended from time to time, a unique and a remarkable initiative of UP government. 

To ease of the business initiative in India, Central Government has laid down several 

guidelines and issued notifications to benefit every person involved in this particular 
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sector of mining. Adding to it, the district are the administrative units of states 

which are best placed to de the mapping of these mineral resources.  

Sand replenishment is influenced by multiple factors. River Sediment is solid 

material that is moved and deposited in a new location. Sediment can consist of 

rocks and minerals, as well as the remains of plants and animals. It can be as small as 

a grain of sand or as large as a boulder. Sediment moves from one place to another 

through the process of erosion. 

Excavating out the sediment from the active water channel bed in river hinders the 

continuity of sediment transport through the river system, disrupting the sediment 

mass balance in the river downstream and induces channel adjustments (usually 

incision) extending considerable distances beyond the extraction site. This 

magnitude of the consequent impacts primarily depends on the magnitudes of the 

extraction relative to bed load sediment supply and transport through the reach. 

Implementation of pragmatic measures can lead to significant sustainable outcome. 

River sand mining itself have its multiple impacts which primarily includes impacts 

on physical characteristics like elevation of bed, sediment transport capacity, 

temperature, turbidity, surface geometry, in-stream roughness channel geometry, 

substratum composition and stability in-stream roughness and sand bed, flow 

velocity discharge capacity etc. 

Alteration or modification of the above attributes may cause hazardous impact on 

ecological equilibrium of riverine regime. This may also cause adverse impact on in-

stream biota and riparian habitats. This disturbance may also cause changes in 

channel configuration and flow-paths. 

2.0 Introduction of Lease and Lease Holder and Time Lines 
 

 The present project is for ordinary sand mining over an area of 4.69 Ha over 

Yamuna Riverbed. The location of the project is Khand No. 14 at Village 

Baswaar, Tehsil Karchhana, District Prayagraj, Uttar Pradesh.  

 The Lease for the mine was granted to Shri Surendra Kumar S/o Late 

Shivmurti Bharti for a period of 5 years by the district administration of 

Prayagraj District of Uttar Pradesh followed by the issuance of Environmental 
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Clearance by SEIAA UP vide Letter no. 315/Parya/SEIAA/3989/2022 dated 

21/12/2022.  

3.0 Details of Mining Lease 

Sr. 
No.  

Particulars  - Details 

1.  
Project Type/Category as per 
MOEFCC 

- 
Open Cast Riverbed Sand Mining / 
1(a) B2 

2.  Riverbed Location  - Yamuna River 

3.  Mineral type - Ordinary Sand  

4.  Project Location - 
Khand No. 14 at Village Baswaar, 
Tehsil Karchanna, District Prayagraj, 
Uttar Pradesh 

5.  Lessee - Shri Surendra Kumar  

 Address for Correspondence  - 
R/O – Vill. Berui, Post – Garapur 
Tehsil Phoolpur, Prayagraj, UP 

 Mining Plan Period  - Five Years 

 Life of Mine  - One Year 

 Initial Sanction Period  - Five Years  

 Area of Mining Lease - 4.69 Ha 

 Workable area - 4.69 Ha (As per EC) 

 
Production of mineral/year (as 
per EC Letter) 

- 70,454 cubic meter/annum (As per EC) 

 Ultimate Depth of Mining  - 1.5 m (as per EC) 

 Highest mRL - 70.0  

 Lowest mRL - 68.0  

 Pillar Geo-coordinates  
 Latitude Longitude 
A 25022‟49.60”N 81047‟57.10”E 
B 25022‟49.20”N 81047‟55.20”E 

  C 25023‟05.50”N 81047‟55.90”E 
  D 25023‟06.80”N 81048‟00.20”E 
     

4.0 Purpose & Objective of Study 

The river borne mineral is in high demand all over the country because of 

continuous construction work, an indicator of developing society. At present the 

RBM is produced in the state 40% less what is being supplied therefore the State 

Government always strive to identify new mining lease on the riverbeds to ensure 

the continuous and sustainable supply of sand mineral. To ensure the supply 
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governments eased out the mining procedures to meet the public demand of the 

required mineral. The construction business in Uttar Pradesh State and India worth 

lakhs of crores of rupees generating a huge revenue for the State as well as Central 

government. In 2021, the UP government has laid down a new Mining Policy as 

amended from time to time, a unique and a remarkable initiative of UP government. 

To ease of the business initiative in India, Central Government has laid down several 

guidelines and issued notifications to benefit every person involved in this particular 

sector of mining. Adding to it, the district are the administrative units of states 

which are best placed to de the mapping of these mineral resources. Sand is 

classified as a minor mineral as defined under MMDR ACT 1957(as amended in 

2021). The legal and administrative control over minor minerals is vested in to the 

State Governments, however; the environmental safeguards are monitored and 

controlled by the central government keeping the competent state official machinery 

such as pollution control boards, ministry of Environment and pollution, mining 

officials etc. engaged in to it. Concerning the environmental issues, Ministry of 

Mines, Government of India, New Delhi (GOI), Ministry of Environment, Forest and 

Climate Change, (GOI) New Delhi, formulated the guidelines form time to time 

specifically for the sustainable sand mining to ensure the scientific mining methods 

and also to avoid any illegal practices. 

The purpose of this report is to find the estimated replenishment of mineral on 

Khand No. 14 at Village Baswaar, Tehsil Karchhana, District Prayagraj, Uttar 

Pradesh. The objectives of the present survey were to collect the Post-monsoon data 

of elevation and mineral availability on the basis of available depth of the mineral on 

the dry riverbed.  

5.0 District Profile 

 Prayagraj is one of the oldest cities in India. It is crowned in ancient scriptures as 

„Prayag‟ or „Teertharaj‟ and is considered the holiest of pilgrimage centres of 

India. Prayagraj is the 7th most populous city of India. Prayagraj is well placed 

geographically and culturally, whereas geographically it is part of the Ganga-

Yamuna Doab (at the mouth of the Yamuna), culturally it is the terminus of the 

Indian west. The word prayāga has been traditionally used to mean "a confluence 
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Figure 1.0 District Map of Prayagraj, Uttar Pradesh along with the course of rivers 

of rivers". For Allahabad, it denote the physical meeting point of the rivers 

Ganges and Yamuna in the city. The district is divided into 8 Tehsils and 20 

blocks. The rivers of the district belong to the main drainage system of the Ganga. 

The most 

important 

tributaries are 

Yamuna and 

Tons.  

Prayagraj's 

elevation is 

over 90 m 

(295 ft) above 

sea level.  

 Prayagraj 

district is 

located in the 

southern part 

of Uttar 

Pradesh. It 

forms a part of 

central Ganga 

plain and lies 

between 

latitudes 24o 47' 

and 25o 47' 

North and 

longitudes 81o 21' and 82o 21' falling in survey of India toposheet nos. 63 G, H, K 

and L. Total geographical area of the district is 5482 sq.km. The Indian Standard 

Time longitude (25.15°N 82.58°E) is near the city having a humid subtropical 

climate common to cities in the plains of North India, designated Cwa in 

the Köppen climate classification. The annual mean temperature is 26.1 °C 
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(79.0 °F); monthly mean temperatures are 18–29 °C (64–84 °F). Prayagraj has three 

seasons: a hot, dry summer, a cool, dry winter and a hot, humid monsoon. 

Summer lasts from March to September with daily highs reaching up to 48 °C in 

the dry summer (from March to May) and up to 40 °C in the hot and extremely 

humid monsoon season (from June to September). The monsoon begins in June, 

and lasts until August; high humidity levels prevail well into September. Winter 

runs from December to February, with temperatures rarely dropping to the 

freezing point. 

5.1 Geology, Hydrogeology and Physiography of District 

The district represents a complex geology. The formation belonging to 

Quaternary period covers larger part of the district which directly overlies over 

the Vindhyan formations which covers bulk of the district area. The southern 

plateau area constitutes the Vindhyan sediments whereas the Quaternary covers 

the northern part of the district. The district is drained by river Ganga and its 

right bank tributary Yamuna and Tons, broadly represents following geomorphic 

units 

a) Ganga alluvial plains.  

b) Yamuna alluvial plains and  

c) Vindhyan plateau  

 The alluvial plains may be further sub-divided into newer alluvial plain and 

older alluvial plain. Newer alluvial plains are confined to present day flood plain 

region all along the rivers while the older alluvial occupy the higher parts within 

the northern portions of the district. No significant alluvial deposits are present 

over the Yamuna region. The important land forms observed in the alluvial plain 

are the meanders, scrolls, point bars, back swamps etc. 

 In the Vindhyan plateau region the important forms are mesa, butte and glacies. 

From ground Water occurrence point of view and its yield prospects, the alluvial 

plains sediments are the most potential ground water repositories. In Vindhyan 

plateau region the formation though hard sediments are very well jointed giving 

rise to promising level of secondary porosity to hold and yield water. The 

northern part of Prayagraj district popularly known as Gangapar provides rich 
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loam soil for cultivation of food grains, pulses, oilseeds and vegetables. The 

Southern part of district also known as Yamunapar is partly rocky and somewhat 

agricultural ly backward. 

5.2 Alluvium Area: Ground water occurs within the primary porosity of alluvial 

sediments in the north, the aquifer materials are medium to coarse grained sands. 

The shallow aquifer materials are medium to coarse grained sands. The shallow 

aquifer occurs under unconfined condition while deeper aquifers are under semi 

confined to confined conditions. 

5.3 Hard Rock Area: The Ground water in the widely covered Vindhyan Plateau 

region primarily occurs under unconfined condition within the secondary 

porosity of the formation. However, exploration data indicates that Kaimur 

sandstone found at depths does have enough potentiality. These sandstones after 

leaching of cementing material get disintegrated and reduce to silica sand which 

are loose and act as promising repository of ground water. Below the sandstone 

particularly in the western part of the plateau region shales have been 

encountered which possess reasonable development of secondary porosity and 

projects moderate prospect of occurrence of ground water. 

Sand Horizons are conspicuously exposed in the extreme NW part where silica 

sand are being mined and used in ceramics. These sand beds may be termed as 

Marker Horizon.” Above the Marker Horizon, friable sandstone or loose sandy 

matrix occurs which are the weathering products of the Kaimur Sandstone. 

Below the marker horizon occurs compact sandstone which is normally fractured 

and yield fairly good quantity of fresh water. Hydrogeological Scenarios in the 

hard rock region is highly variable. Geomorphology, besides geology, plays an 

important role in the occurrence and movement of ground water.  

Table 1.0 Geological Succession of Prayagraj District 

 

Age Formation Lithology 

Recent 

Newer Alluvium 
River alluvium and residual 

soil 

Older Alluvium 
Alluvium consist to sand clay, 

pebble, kankar, gravel 
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Figure 2.0 Drainage Map of District Prayagraj UP 

------------------------------------UNCONFORMITY------------------------------------ 

Precambrian to Lower 

Cambrian 
Vindhyan 

Limestone Dolomite shale 

sand & Quartzite 
 

5.4 River Profile of the District Prayagraj 

The area is a part of Middle Ganga alluvial plain. The gradient following the 

drainage lines of the 

principal rivers 

(Ganga and Yamuna). 

The Northern half of 

the district occupies 

part of Ganga basin 

and Sothern part of 

the district occupies 

the part of Yamuna 

and Tons Sub-basin. 

The rivers of the 

district belong to the 

main drainage system 

of the Ganga. The 

most important 

tributaries are 

Yamuna and Tons 

while those of minor 

systems include Sai 

and Yamuna. The 

Ganga enters the 

district in the 

Kaurihar Block. It maintains a 

meandering course. Yamuna, the second major river, enters the district in the 

extreme west in the Sankargarh block and flows narrowly before joining to the 
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Pic 1.0 Google Earth Image show the location of mining lease (Image Date: 09/June/2024) 

Ganga at Sangam in the proximity of Prayagraj city. Yamuna has more constant 

channel and steeper banks. The northern part of Prayagraj district popularly known 

as Gangapur provides rich loam soil for cultivation of food grains, pulses, oilseeds 

and vegetables. The Southern part of Prayagraj district also known as Yamuna par is 

partly rocky and somewhat agriculturally backward. 

 

6.0 Brief of SSMG-2016 & EMGSM-2020 Guidelines 

Enforcement and Monitoring Guidelines for Sand Mining 2020 (EMGSM 2020) and 

Sustainable Sand Mining and Management Guidelines 2016 (SSMMG 2016) are some of 

the excellent documents provided for everyone to follow the rules and regulations 

laid by the authorities in India. Active sand mining often get stuck in many issues 

like availability of minerals, inundation of mining lease, over mining, and 

environmentally non-sustainable mining practices, SSMMG 2016 provide solution to 

the issue of how to practice sustainable mining? EMGSM 2020 provides an authentic 

way to measure the magnitude of earlier mining and futuristic potential of mining 

on a particular mining lease. A brief description in context with the Uttar Pradesh of 
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SSMMG 2016 is given below:  

Objectives: 

 Uncontrolled sand mining is not sustainable.  

 Compliance with present and future legislation and regulations on the subject 

is mandatory and not voluntary.  

 Each lease holder should be given the opportunity to self-regulate to the 

extent that it can demonstrate compliance with legislation and regulations.  

 Where self- regulation fails to deliver compliance with legislation and 

regulations, increased formal enforcement and monitoring should be 

implemented with punitive measures applied in line with the legal 

framework.  

 There is a need to protect the environment and the right of the population to 

live in clean and safe surroundings, with the need to use natural resources in 

a way that will make a positive and sustainable contribution to the economy. 

The main objectives of the Guidelines  

 To ensure that sand and gravel mining is done in environmentally sustainable 

and socially responsible manner.  

 To ensure availability of adequate quantity of aggregate in sustainable 

manner.  

 To improve the effectiveness of monitoring of mining and transportation of 

mined out material. 

 Ensure conservation of the river equilibrium and its natural environment by 

protection and restoration of the ecological system. 

 Avoid aggradation at the downstream reach especially those with hydraulic 

structures such as jetties, water intakes etc.  

 Ensure that the rivers are protected from bank and bed erosion beyond its 

stable profile.  

 No obstruction to the river flow, water transport and restoring the riparian 

rights and in-stream habitats.  

 Avoid pollution of river water leading to water quality deterioration.  

 To prevent depletion of ground water reserves due to excessive draining out 
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of ground water.  

 To prevent ground water pollution by prohibiting sand mining on fissures 

where it works as filter prior to ground water recharge.  

 To maintain the river equilibrium with the application of sediment transport 

principles in determining the locations, period and quantity to be extracted.  

 Streamlining and simplifying the process for grant of environmental clearance 

(EC) for sustainable mining. 

 “Sustainable Sand Mining Guidelines, 2016” issued by MoEF&CC requires 

preparation of District Survey Report (DSR), which is an important initial step 

before grant of mining lease/LoI. The guidelines emphasize detailed 

procedure to be followed for the purpose of identification of areas of 

aggradation/deposition where mining can be allowed and identification of 

areas of erosion and proximity to infrastructural structures and installation 

where mining should be prohibited. 

7.0 GIST OF UP STATE MINING POLICY  

In Uttar Pradesh, the minor mineral rules applicable in the state are Uttar 

Pradesh Minor Mineral (Concession) Rules 1963 and the responsibility of minor 

mineral sand is with the Directorate of Geology & Mining UP. On the 14th June 

2017, a new “Mineral Policy 2017” was notified which mandates the E-tendering 

cum E-Auctioning of all minerals in the state with following key objectives:  

1. Mining of Mineral shall be made more Sustainable for Environment and as 

well as for the social causes.  

2. Conservation of the Mineral shall be ensured. 

3. To enhance the revenue share of State of UP from 1.85% to 3.0% obtained 

from mining of minerals in the state.  

4. To stop the illegal mining activities in the state and to bring the culprits into 

the justice. 

5. To increase employment opportunities in the Mining Sector. 

6. To encourage the healthy and clean competition among the mining 

Industries.  
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7. To increase the development of the scientific knowledge regarding minerals 

to ensure proper knowledge based on scientific and sustainable techniques of 

mining to the people.  

8. To provide Mineral related data and information to the interested 

industrialist/miners. 

9. To encourage the investment of the private capital in to the Mining sector to 

develop mining sector.  

10. To speed-up the exploration of new mineral through modern mineral 

exploration investigation techniques for the development of mining sector in 

the state 

11. To ensure the transparency among the lease allocation through e-tendering 

cum e-auctioning and to develop corruption free, simple and understandable 

working as per laws of State Government. 

12. To take care of welfare of the affected people from the mining activity as well 

as the society. 

The Mining Policy 2017 of UP government guarantees the mining lease holders to 

provide a hassle free environment as per the initiative of Central Government 

under Ease of Doing Business initiative. Despite a lot of efforts, issues such as 

illegal mining, environmental damage, high sand prices and quality of mineral 

that are interlinked with each other are prevalent across many states. Moreover, 

the SSMMG 2016 guideline proved to be the best document to control the mineral 

quantity related issue whereas EMGSM 2020 provide a comprehensive method to 

control the illegal mining and the related issues. The district authorities of states 

need to update the mapping of the resources by upgrading the DSR including the 

replenishment study to have outputs of annual deposition rates of sand from a 

river, deposition stretch of the rivers, total resources available in the state for 

sand. Additionally, very recently Hon’ble NGT issued an order dated 6th May 

2022 which made the replenishment study of the leases mandatory specifically 

for the UP state. The Order of NGT has also ascribed a simple method to 

undertake such studies. 
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Moreover, the Ministry of Environment, Forest & Climate Change, 

Government of India, New Delhi vide its notification SO: 1533 dated 14th Sep. 

2006, made it clear that proponent should carry a replenishment study post-

monsoon to ensure the sustainable mining on the riverbed. Despite having the 

legal compulsions the replenishment study was not so common to conduct. 

Recently Hon’ble NGT New Delhi vide it’s order dated 06th May 2022 made it 

mandatory to suspend the mining processes without having mineral 

replenishment study strictly done in accordance with the SSMMG 2016 and 

EMGSM 2020. 

8.0 Objectives of EMGSM 2020 

The Ministry of Environment Forest & Climate Change formulated the 

Sustainable Sand Management Guidelines 2016 which focuses on the Management 

of Sand Mining in the Country. It was observed that apart from management and 

systematic mining practices there was an urgent need to have a guideline for 

effective enforcement of regulatory provision and their monitoring.  

This document is supplemental to the existing “Sustainable Sand Mining 

Management Guideline-2016” (SSMG-2016), and these two guidelines viz. 

“Enforcement & Monitoring Guidelines for Sand Mining” (EMGSM-2020) and 

SSMG-2016 shall be read and implemented in sync with each other. In case, any 

ambiguity or variation between the provision of both these document arises, the 

provision made in “Enforcement & Monitoring Guidelines for Sand Mining-2020 

“shall prevail. 

 All districts to prepare a comprehensive mining plan for the district as per the 

provision of District Survey Report. These reports shall be put on the website 

of District Administration.  

 No mining shall be allowed in the area which has not been identified in the 

comprehensive mining plan of the District.  

 Replenishment study should be conducted on regular basis. 

 All potential rivers mining zone/area shall be identified and put for auction 

with proper geo-tagged details by the auctioning authority concerned.  

 The latitude and longitude of each mining lease shall be clearly mentioned in 
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Letter of Intent issued to the potential mine lease. Such information shall be 

provided on the website of the district administration.  

 The provision of these guidelines shall be considered while identifying the 

potential stretches /locations and boundaries of the leases for the minable 

area.  

 The LoI holder shall seek Environmental Clearance as per the provision of 

EIA Notification, and the regulatory authority shall ensure that the provision 

suggested in “Sustainable Sand Mining & Management 2016” and in this 

documents, as applicable are part of the clearance conditions.  

 There shall be no river bed mining operation allowed in monsoon period. The 

period as defined by IMD Nagpur for each state shall be adhered with.  

 The monitoring infrastructures including weighbridge and adequate fencing 

of the lease area, CCTV, Transport permits, etc. as suggested in this document 

shall be ensured in order to reduce unrecorded dispatch.  

 Regular monitoring of mined minerals and its transportation and storage 

shall be ensured and all information shall be captured at centralized database 

so that easy tracking of illegal material can be done.  

 Annual audit of each mining lease shall be carried out wherein three 

independent member of repute, nominated by District administration shall 

also participate. 

9.0 The Methodology of the Study: 

For the replenishment study a direct method of study was followed whereby initial 

elevation was captured with the help of total station/DGPS as recommended in 

EMGSM 2020 and as per Hon‟ble NGT. This study especially conducted by the 

expert team consisting of Geologists, Environmentalist, GIS experts, Hydro-

geologists and Surveyors. Total Station, Drone, DGPS, GPS, Levelling Stave, High 

Resolution GPS Interfaced Camera, Measuring Tape and a Water Boat are some of 

the common tools that are required for a comprehensive study. May and June are the 

ideal months of the year to carry pre-monsoon investigations as most of the 

geological features of mining lease area are quite visible and measurable.  
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Since the survey of the mining lease consist of physical study aided by total 

station/DGPS coupled with post monsoon pit logging whereas the elevation 

recorded in both the seasons is used to calculate the thickness of mineral on the 

riverbed and pit logging and texturing study reveal the magnitude of mineral 

deposited after monsoon referred as the replenishment. Therefore to complete the 

procedure two viz., pre-monsoon and post monsoon surveys are required. The 

present study is conclusive survey done in accordance with the Enforcement and 

Monitoring Guidelines of Sand Mines 2020 on 05th November 2024. 
 

10.0 Mining Lease Area – Present Status 

The satellite image (pic 1.0) was used to locate the allocated area for which, GPS 

coordinates provided in EC Letter and as per approved Mining Plan was used. 

Drone images (pic 2.0 to 3.0) show the entire mining lease area (MLA) whereby no 

recent mining activity was observed on the day of the survey (pic 3.0).  

  
Pic 2.0 View of lease from drone shows that the allocated mining lease (dated 05/11/2024) 
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Pic 3.0 Mining lease show earlier sign of mining   
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11.0 Survey Methodology to Ascertain the Replenishment  

Field Study was conducted by the team of experts consisting of Geologists, Hydro-

geologist, environmentalist, GIS experts, and Surveyors. Total Station, Drone, GPS, 

Levelling Stave, High Resolution GPS Interfaced Camera, Measuring Tape and a 

Water Boat are some of the common tools that are required for a comprehensive 

study. The entire study is separated in two sections – the geo-investigation team 

consisting of GIS experts, Hydrogeologists and Surveyors delineate required 

features/data using Total Stations, Drone, GPS, Levelling Stave, High resolution 

GPS interfaced camera starting with demarcation of the lease with the help of GPS. 

In some cases where DGPS survey is impossible to carry such as marshy area, 

inundated area or area which may be hazardous for humans, GPS interfaced Drone 

pictures are taken to obtain the Ortho-mosaic maps to record the contouring and 

levels of area. However; in the present case DGPS survey was done to record the 

level. The investigation moves directly to the thickness of the overburden and the 

mineral of interest, helping in the calculation of workable & mineable area, stripping 

ratio of a mining lease area, and finally calculation of available minable reserves of 

mineral whereas Environmental experts watch and measure the extent of 

compliances of the conditions mentioned in the legal documents such as 

Environmental Clearance Letter issued by EIA/SEIAA, approved Mining Plan and 

as per SSMMG 2016. The collective report is prepared as a fulfilment of the required 

data for replenishment study as per EMGSM 2020 and as per NGT order dated 06th 

May 2022. The collected data is duly reviewed by the reviewers including the 

academicians, mining experts and geologists. 

The Team of Experts visiting the Site is given below (See also the pic inset): 

Dr. Jatin K Srivastava – (QCI-NABET Approved Mining Expert) 

Mr. Dharmendra Singh – Expert Geology & Team Leader 

Mr. Rahul Verma – Drone Pilot 

Mr. Bhupendra Yadav – Surveyor DGPS 
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12.0 Location of the Mining Lease: 

 Figure 3.0 Location of Mining Site on Topomap 

Pic 4.0 Team of Experts along with the lease owner visiting the site for the study   
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The subjected mining lease is located on the Khand No. 14, at village Baswaar of 

tehsil Karchhana in District Prayagraj. To locate the site on the ground, toposheet 

number 63G/15 is used. The mining site is located on the riverbed of River Yamuna 

and is a permanent feature of the hydrogeological structures of river.  

13.0 Observations Recorded during the Present Survey:  

1. The Mining Lease area is a permanent feature and a part of the riverbed of 

river Yamuna (See Pic 1.0 Satellite Image). The meandering is visible in image 

as well as drone mediated photographs indicating this as a potential site for 

mining as mineral shall be kept on depositing whenever the River Yamuna 

gets flooded.  

2. No mining work, though the traces of earlier mining were prominently visible 

on the lease area on the day of survey (See pic 2.0).  

3. Road for the transportation from the mine to main road of the mineral 

through the trucks and trolleys was being prepared. 

4. Entire mining lease is covered with newer alluvium deposited by the river 

during flooding in monsoon period. The physical survey of the lease clearly 

showed that water has receded significantly very recently. The lease area is 

now ready to be executed for the active mining of sand mineral.    

5. The lease area is located on the meandering part of the river, the most 

favourable area on the riverbed for the deposition of mineral.  

6. The base reference of DGPS was set as TBM on the site on a radio mode 

covering 5 sq.km. all around the mining lease.   

7. The Elevation and contour matrix obtained from DGPS is presented as Figure 

4.0. The Base point has been recorded duly. 

8. It is being predicted that the yearly target production of mineral can be 

achieved sustainably as sufficient mineral has been deposited by the river this 

year (See details on page no. 22).  
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Pic 5.0 Mining Lease is covered with the new alluvium brought by the river 

Pic 6.0 Vast expanse of the said mining lease 
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Pic 8.0 Pit logging was done to ascertain the depth of mineral availability 
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14.0 The Volume of Mineral Available on 05th November 2024 

The total sanctioned area of mining lease as per LOI is = 4.69 Hectares 

The total available area for mining of lease on 05th November 2024 = 4.69 Hectares  

Total available depth of mineral is 2.8 meters (the depth where horizontal water 

surface exist) 

Depth of overburden (rejected mineral) = 1.175 meter present deep horizontal layer 

(shown in pic 8.0) 

Depth at which horizontal water surface meets = 2.8 meter  

Total Overburden in meter cube = 4.69 × 10,000 = 46,900 Sq. Mt.  

      = 46,900 × 1.175 = 55,107 meter cube 

Depth at which desirable mineral (Commercially viable) is available = 2.8 – 1.175 

meter = 1.625 meter 

Effective Mineable Reserve of desirable mineral (Ordinary Sand) = 46,900 × 1.625 = 

76,212.5 meter cube 

Available reserve = 76,212.5 meter cube 

Sanctioned volume of mineral to be extracted annually = 70,454 meter cube  

 The Available mineable reserve of mineral is more than the sanctioned quantity 

therefore the mining shall be sustainable in this season too.  

Figure 4.0 Elevation level as recorded on DGPS (Date of Survey 23rd June 2024) 
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Fig 4.0 The contouring as recorded by DGPS  
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15.0 Conclusion: 

The mining site located on the Yamuna riverbed on Khand no. 14 at village Baswaar 

in tehsil Karchhana district Prayagraj Uttar Pradesh covering an area of 4.69 Ha. The 

water has receded completely and exposed most of the dry patch of the mining lease 

so much so that mining can be started in the month of November 2024. Pit logging 

results and DGPS results show the available depth of mining around 2.80 meters out 

of which 1.175 meter is of overburden (rejected waste) as seen in pic no. 8.0. The 

overburden mineral is a well-mixture of fine sand and the clay, such mineral is not 

used as a building or construction material therefore no commercial value is 

expected. Total effective depth of mining fore desired sand mineral is 1.625 meters. 

Calculations of mineral reveal that 76,212.5 meter cube of desired mineral is 

available and out of which the sanctioned quantity i.e., 70,454 meter cube can be 

extracted sustainably after leaving the safety zones all around the mining lease. 

Thus, it is made clear conclusively that 70,454 meter cube of desired and 

commercially viable mineral is present on the mining site for mining.       
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Khasra Map of Sand Lease   
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Part of EC Issued by SEAC/SEIAA UP 21/12/2022  
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Item No. 15          Court No. 2 
 

  
BEFORE NATIONAL GREEN TRIBUNAL  

PRINCIPAL BENCH, NEW DELHI   
 

   
 

 

Original Application No. 974/2024 
 

 
 Jitendra Nishad         Applicant 

 

Versus 
 

 State of Uttar Pradesh                       Respondent(s) 

 
 

  
 

Date of hearing: 04.11.2024 

 

 

 

CORAM: HON’BLE MR. JUSTICE SUDHIR AGARWAL JUDICIAL MEMBER 
HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER  

    
   

 Applicant: None 

Respondents: Mr. Mukesh Verma, Advocate for DM and Mining Department (through 

VC)  

 Mr. Atif Suhrawardy and Mr. Pankaj Kumar, Advocates for CPCB 

 

 
 

ORDER 
 

 

1. A letter petition dated 13.12.2023 sent by Jitendra Nishad was 

registered as Original Application (hereinafter referred to as 'OA) under 

Section 14 and 15 of National Green Tribunal Act, 2010 (hereinafter 

referred to as 'NGT Act, 2010') in exercise of suo-moto jurisdiction in view 

of law laid down by Supreme Court in "Municipal Corporation of Greater 

Mumbai vs. Ankita Sinha & Ors." reported in 2021 SCC Online SC 

897. 2.  

 

2. Complainant had said that in Sand Block Vidyapeeth and Mahewa 

Baswar as also Madaripur and Sadiyapur, illegal sand mining was being 

carried on in river bed and river stream of Yamuna in utter violation of 

environmental laws causing damage to aquatic animals/environment 

besides public revenue. No CCTV camera has been installed. The violators 
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are not being checked by concerned authorities and openly illegal mining 

is being carried out on river bank and stream by using hundreds to boats. 

 

 

3. Tribunal after being prima facie satisfied that a substantial question 

relating to environment has arisen, found it appropriate to obtain a factual 

report and thus constitute a Joint Committee comprising:- 

i. District Magistrate, Prayagraj;  

ii. Uttar Pradesh Pollution Control Board (hereinafter referred to 

as 'UPPCB'); 

iii.  Central Pollution Control Board (hereinafter referred to as 

'CPCB') and;  

iv. Integrated Regional Office, Ministry of Environment, Forest 

and Climate Change, Lucknow. 

 

4. Joint Committee has submitted its report through CPCB, vide letter 

dated 02.11.2024.  Report shows that mining activities were allowed to 

three mining leaseholders separately at village Vidyapit, Maheva, District 

Prayagraj, village Baswar, Tehsil Karchana, District Prayagraj and village 

Adampur (Madaripur to Sadiapur), District Prayagraj. Serious violations of 

environmental laws and norms have been found and even mid-stream 

mining has been found in Joint Committee report. Observations mentioned 

in Joint Committee report and recommendations reads as under:- 

 

 “2.1. Inspection of mining activity at Village Vidyapeeth, 

\lahewa  

2.1.1. Observations: 

 

Observations based on Joint inspection and available records with 

RO-MOEF&CC and RO-UPPCB are as follows: 
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1. The mining department has granted a mining lease of 8 Hectares total area 

for sand mining from the River Yamuna at Khand-16 near Village—

Madauka, Mirakpur and Mahewa (West) Shri Ravishankar Shok12, S o 

Shri Pramanand Shukia, Resident—Saraykaji Kadan Urf Miyanpur, 

Thana—Line Bazar, District- Jaunpur. 

2. Notice for e-tendering along with e-auction for the lease was 

issued by the District Magistrate, Prayagraj on 30.05.2020. (A 

copy of the e-auction notice is annexed as Annexure No. 2) 

3. Letter of Intent (LoI) for the lease was issued by the District 

Administration to the Project Proponent (PP) on 11.08.2020. The LoI was 

issued for 8-hectare mine lease area (Quantity- 92973 m3 per year) for 

5 years. (A copy of LoI is annexed as Annexure No. 3) 

4. The public hearing for the said mining project was conducted on 

20.10.2021.(Copy of MoM of public hearing is annexed as 

Annexure No. 4) 

5. Environmental Clearance (EC) has been granted for sand mining in 

the lease area by State Level Environment Impact Assessment 

Authority (SEIAA), Uttar Pradesh on 08.03.2018 to Smt. Sunita Singh 

w/o Shri Raviraj Singh, Allahabad, vide letter no. 

222/Parya/SEAC./3987/2018 dated 08.03.2018, which was 

further transferred on 15.10.2020 to Shri Ravi Shankar Shukla S/o 

Shri Pramanand Shukia, Resident- Saraykaji Kadan Urf Miyanpur, 

Thana- Line Bazar, District-Jaunpur for period up to 07.03.2023. 

Further EC was granted/renewed to the Project Proponent on 

09.10.2023 for a period up to 30.11.2026. (A copy of EC is annexed 

as Annexure No. 5) 

6. The above-mentioned mining lease has been granted by District 

Magistrate, Prayagraj (Mining Department) for the duration of 

01.12.2021 to 30.11.2026. 

7. The PP was granted Consent to Operate (CTO) under the Water (PCP) 

Act, 1974, and the Air (PCP) Act, 1981 on 17.11.2023, which is valid 

from 17.11.2023 to 31.12.2027. (Copy of CTO is annexed as Annexure 

No. 6) 

 

8. As per the mining department. Prayagmys total of 174744 m3 of River 

Bed Material (RBM) has been excavated by the project proponent (from 

December 2021 to June 2024). Year wise quantity of mining details is 

as below: 

Year Quantity excavatedPermitted 

(m3) 

quantity 

(m3) 

Dec-2021-Dec 2022 56236 92973 

Jan-2023 -Dec- 2023 58691 92973 

Jan-2024-June 2024 59S17 92973 
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9. During the visit. it was observed that the mining operation had 

not started post-monsoon and preparation for carrying out the mining 

operation was going on. The representative of the project proponent 

has informed us that the mining process will begin as soon as the 

water level on the river banks decreases. Also, no mining operation 

was observed beyond the lease area at this site. 

10. However. the satellite image shows that mining was conducted 

within and near the above lease area of 8 ha on 09.06.2024 in an 

unsaturated zone by river boats etc. which is against the Sustainable 

Sand Mining Guidelines. 2020 and Mining plan. etc. A related satellite 

image Is enclosed as Annexure-7. 

11. During the visit, all machinery was found removed from the 

site. Construction of a temporary camp office was under process. No 

weighing bridge and display board with mining lease information 

was available on site. 

12. During the visit, following violation with respect to EC & CTO 

conditions. Mining Plan, Mining guideline etc were observed: 

a) No PTZ camera was found installed at the mining site. It is 

informed by the representative of the Project Proponent that the 

PTZ camera will be installed when the mining operation starts. 

b) During the visit, no pillar was found in the lease area. It was 

informed by the representative of the project proponent that all 

pillars have been removed due to the monsoon and will be 

reinstalled when the mining operation starts. Necessary action 

may be taken by the Mining Department to ensure the 

installation of a pillar within the lease area. 

c) The project proponent (PP) has been irregular in the submission 

of the six monthly compliance reports to the Regional Office. 

SELAA-[JP. 

d) The PP has not carried out adequate plantation in compliance 

with CTO & EC conditions 

e) The PP has not carried out the hydro-geological study. 

f) The PP has not conducted a replenishment study of the area. 

g) The PP has not conducted third-party monitoring of various 

parameters including ambient air quality etc. 

h) The PP has yet not set up a solar power-mediated lighting system 

in their site office. 

i) The PP has yet not constructed two toilets and one hand pump 

in the mine office. 

j) During the visit, it was observed that roads used for the transportation 

of sand were unpaved and no dust control measures such as water 

sprinkling, plantation on both sides of the road, etc have been carried 

out. 

k) The PP has yet not conducted the digital processing of the entire 

lease area so far. 

85 462

Kunal
Placed Image



 
 

5 
 
 

2.2. Inspection of sand mining activity at Village Baswar 2.2.1. 

Observations: 

Observation based on Joint inspection and available records with RO-

MOEF&CC and RO-UPPCB is as follows: 

1. Mining lease of total area 4.69 Hectare has been granted for sand 

mining from River Yamuna at IChand-14 near Village- Baswar, Tehsil-

Karchhana, District-Prayagraj to Shri Surendra Kumar S/o Shri Shivinurti 

Bharatiy, Resident-village-Bemi, Post- Garapur Thana- Tharwai, Tehsil- 

Phulpur, District-Prayagraj by Mining department. 

2. Notice for E- tendering along with E- auction for the lease was 

issued by the District Magistrate, Prayagraj on 07.09.2017. (E- 

auction notice is annexed as Annexnre No. 8) 

3. Letter of Intent (LoI) for the lease was issued by the District 

Administration to the Project Proponent (PP) on 11.05.2022. The Lol was 

issued for 4.69 hectares mine lease area (Quantity- 70454 m3 per year) 

for the period of 5 years. (Copy of LoI is annexed as Annexure No. 9) 

4. Environmental Clearance (EC) has been granted for mining in the 

lease area by State Level Environment Impact Assessment Authority 

(SEIAA), Uttar Pradesh on 08.03.2018 as amended on 21.12.2022. 

Further, EC is extended on 29.05.2023 for a period up to the revised LoI/ 

approved mining plan whichever is earliest. (A copy of EC is annexed as 

Annexure No. 10) 

 

5. The PP was granted Consent to Operate (CTO) under the Water 

(PCP) Act, 1974, and the Air (PCP) Act, 1981 on 24.04.2023, which is valid 

from 24.04.2023 to 31.12.2027. (Copy of CTO is annexed as Annexure No. 

11) 

6. The above-mentioned mining lease has been granted by District 

Magistrate, Prayagraj (Mining Department) for the duration of 09.01.2023 to 

08.01.2028. 

7. As per the mining department, Prayagraj, total of 108517 m3 of 

minerals has been excavated by the project proponent (from January 2023 

to October 2024). Year-wise quantity of mining details are as below: 

 

Year Quantity excavatedPermitted 

(ms)  

quantity 

(m3) 

Jan, 2023-Dec, 2023 70453 '0454 

Jan, 2024-Oct, 2024 38064 '045.1 

 

8. During the visit, no pillar was found in the lease area. It is informed 

by the representative of the project proponent that all pillars have been 
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removed due to the monsoon and will be reinstalled when the mining 

operation starts. Necessary action may be taken by the District Mining 

Department to ensure the installation of a pillar within the lease area. 

9. During the visit, it was observed that the mining operation had not 

started post-monsoon and preparation for carrying out the mining operation 

was going on. It is informed by the representative of the project proponent that 

the mining process will begin as soon as the water level on the river banks 

decreases. Also, no mining operation was observed beyond the lease area at 

this site. 

10.However, the satellite image on dated 09.06.2024 shows that mining 

was conducted within and near the above lease area of 4.69 ha, which is 

against the Sustainable Sand Mining Guidelines, 2020 and Mining plan, 

etc. A related satellite image is enclosed as Annexure-7. 

11.Satellite image dated 09.06.2024, clearly reflected that the mining was 

conducted within the lease area and outside of the lease area (within the 

river) by using large number of river boats, etc.. which is against the mining 

plan. 

12. During the visit, all machinery was found removed from the site except 

the weighing bridge. Temporary camp office was installed at the site with 

a computer. A display board with the name of Project Proponent was 

available on camp office 

 

13. During the visit, following violation with respect to EC & CTO 

conditions. Mining Plan, Mining guideline etc were observed: 

a) No PTZ camera was found installed at mining site. It is 

informed by the representative of the Project Proponent that 

the PTZ camera will be installed when the mining operation 

starts. 

b) The project proponent (PP) has been irregular in the 

submission of the six monthly compliance reports to the 

Regional Office. SELAA-UP. and UPPCB. 

c) The PP has not carried out adequate plantation in 

compliance of CTO & EC conditions. 

d) The PP has yet not carried out the hydro-geological study so 

far. 

e) The PP has not conducted a replenishment study of the 

area. 

f) The PP has not conducted third-party monitoring of 

various parameters including ambient air quality etc. 

g) Roads used for the transportation of sand were unpaved 

and no dust control measures such as water sprinkling, 

plantation on both sides of the road. etc have been carried 

out. 

h) As per the EC 2018, it is stated that theCSR plan with a 

minimum  

Its 5 Lakh work to be executed with the installation of five 
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hand pump. solar light in the village of street and 

construction of the two toilets at the primary school, etc." No 

such work has been done so far. 

i) The PP has yet not conducted the digital processing of the 

entire lease area so far. 

2.3. Inspection of sand mining activity at Village Adampur 

(Madaripur to Sadiyapur) 

2.3.1. Observations: 

Observation based on Joint inspection and available records with RO-

MOEF&CC and RO-UPPCB is as follows: 

1. Mining lease of total area 5 Hectare has been granted for sand 

mining from River Yamuna at Ithand -21 in Village- Adampur 

(Madaripur to Sadiyapur) to M/s Ram Ratan Construction. Shri Ram 

Ratan Nishad S o Late Lallu Lal, Resident- 6/41 Nai Jhunsi Bazar. 

Thana- Jhunsi. Tehsil Phulpur. District-Prayagraj by Mining 

department. 

2. Notice for e-tendering along with e-auction for the lease was 

issued by the District Magistrate. Prayagraj on 20.0S?020. ( e-auction 

notice is annexed as Annexure No. 12) 

 

3. Letter of Intent (LoI) for the lease was issued by the District 

Administration to the Project Proponent (PP) on 24.12.2020. The LoI was 

issued for 5-hectare mine lease area (Quantity- 15000 m3 per year) for the 

period of 5 years. (A copy of LoI is annexed as Annexure No. 13) 

4. First Environmental Clearance (EC) has been granted for mining in 

the lease area by State Level Environment Impact Assessment Authority 

(SEIAA), Uttar Pradesh on 10.01.2018 which was further transferred on 

19.10.2021 to M/s Ram Ratan Construction for a period up to one year. 

Further EC was granted to the Project Proponent on 15.12.2023. (A copy of 

EC is annexed as Annexure No. 14) 

5. The Project Proponent has not obtained Consent to Operate 

(CTO) under the Water (PCP) Act, 1974. and the Air (PCP) Act, 1981. 

6. The above-mentioned mining lease has been granted by District 

Magistrate, Prayagraj (Mining Department) for the duration of 01.12.2021 to 

30.11.2026. 

7. As per the Mining department, Prayagraj total 15675 m3 of 

River Bed Material (RBM) has been excavated by the project 

proponent (from December 2021 to June 2024). Year-wise quantity of 

mining details are as below: 
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Year Quantity excavated 

(m3) 

Permitted quantity 

(m3) 

Dec, 2021-Dec, 2022 8175 15000 

Jan, 2023-Dec, 2023 6438 15000 

Jan, 2024-June 2024 1062 15000 

 

8. No mining operation was observed during the site visit. Path preparation 

for the movement of the vehicle was also observed at the site. It is informed 

by the representative of the project proponent that the mining process has 

not started yet. However, a small heap of sand was found stored in the 

lease area. No mining operation was observed beyond the lease area at this 

site. 

 

9. However, the satellite image on dated 09.06.2024 shows that mining was 

conducted within and near the above lease area of 5 ha, which is against 

the Sustainable Sand Mining Guidelines. 2020 and Mining plan, etc. A 

related satellite image is enclosed as Annexure-7 

 

10. During the visit, no machinery was found on site. No temporary 

camp office was found on site. No weighing bridge and display board 

with mining lease information was available on site. 

11. During the visit, following violation with respect to EC & CTO 

conditions. Mining Plan, Mining guideline etc were observed: 

a) No PTZ camera was found installed at the mining site. It is 

informed by the representative of the Project Proponent that 

the PTZ camera will be installed when the mining operation 

starts. 

b) During the visit, no pillar was found in the lease area. It is 

informed by the representative of the project proponent that 

all pillars have been removed due to the monsoon and will 

be reinstalled when the mining operation starts. Necessary 

action may be taken by the Mining Department to ensure the 

installation of a pillar within the lease area. 

c) The project proponent (PP) has been irregular in the 

submission of the six monthly compliance reports to the 

Regional Office. SEIAA-UP, and UPPCB. 

d) The PP has not carried out adequate plantation in 

compliance with CTO & EC conditions. 

e) The PP has not carried out the hydro-geological study as per 

the EC condition. 

f) The PP has not accrued out replenishment study of the area. 

g) The PP has not conducted third-party monitoring of various 

parameters including ambient air quality etc. 
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h) During the visit, it was observed that roads used for the 

transportation of sand were unpaved and no dust control 

measures such as water sprinkling. plantation on both sides 

of the road. etc have been carried out as per EC condition. 

i) The PP has yet not conducted the digital processing of the 

entire lease area so far. 

 

3. Other Observations: 

1. District Survey Report (DSR) has been prepared for minor mineral 

excavation by the District Environment Impact Assessment Authority. 

Allahabad. and District Mining Officer- Allahabad. Department of 

Geology and Mining Uttar Pradesh on 05.09.2017. Updation of DSR is 

under process. A copy of the DSR report is annexed as Annexure-15. 

2. The mining department carried out a Replenishment Study in 

rivers Vamuna & Ganga at Prayagraj through Central Planning & 

Design Institute Limited in December 2022. No replenishment study 

has been carried out in subsequent years i.e. 2023 & 2024. A copy of 

the Replenishment Study (December 20221 is enclosed as Annexure-

16. 

 

3. It is informed by the mining department that Mining Form-MM11 

is generated when any vehicle is transported from the mining site and 

Form-NLM11 is checked at the check post by the task force constituted 

by the mining department from time to time. The camera is also installed 

at the checkpoint. 

 

4. During the visit, storage of sand within the 5 km from the lease 

area was observed. In this regard, it is informed by the mining 

department that some stored sand within the 5 km of lease area has 

been seized earlier. However, the committee observed that more 

actions are required by the Mining Department to stop the illegal 

storage of sand. A copy of the Action taken by the Mining Department 

is annexed as Anneture-17. 

 

5. Satellite image showed that significant mining activity was 

found within the lease and outside of the lease area by using large 

number of boats etc to excavate better quality of sand from the main 

stream of the river, which is completely against the mining plan, EC. 

CTO stipulations. 

 

6. As per the specific condition of the EC the "Number of mining 

projects are coming up in district, department of Geology and mines 

can carry out Regional EIA-EMP report including carrying capacity of 

environmental components to assess the capacity of further bear the 

pollution load for such area within 1 year and submit the same to 

SEIAA-UP for evaluation". It has been found that no such study has 

been done so far. 
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7. As per the specific condition of the EC the "Department of 

Geology & Mines. GoUP in consultation with the UPPCB will establish 

the required number of CAAQMS in the district within the period of one 

year and submit ego-referenced map of these station along with data. 

Details of existing CAAQMS. if any. be submitted within the period of 

three months. It has been found that no such action has been taken 

so far. 

 

8. As per the specific condition of the EC the "Large number of 

mining projects are ongoing as well as new mining leases are coming 

up in the district. A reference be sent to DGM and MS. SPCB for 

preparing mitigation plan for controlling air pollution in the district 

especially in mining areas". It has been found that no such action has 

been taken so far. 

 

The Directorate of Geology and Mining will ensure the conduct of replenishment 

study from reputed institutes for subsequent years in compliance of Hon'ble 

NGT order. The quantity mentioned in LoI or quantity mentioned in the 

replenishment study, whichever is less, would be the maximum quantity that 

the project proponent may extract. It will be ensured by the District 

Administration and Geology and Mining Department. 

4. Recommendations: 

Based upon the above observations, Join Committee recommends as below: 

1. Mining Department shall take necessary action against all leases, who 

have done mining not as per the approved mining plan and illegal mining found 

near the lease area in River l'amuna. 

2. Based on the above observation, it has been found that the yearly 

Replenishment study of the area has not been done either by the Mining 

Department or the concerned project. SEIAA-UP has already stipulated 

related conditions in the Environmental Clearance issued to above listed 

project. The Mining Department to take cognizance and submit the report 

before SEIAA-UP at the earliest. 

3. The Mining Department should take necessary action against 

all the illegal storage of sand around the mining lease area. 

4. UPPCB shall take necessary action against all three Project Proponents for 

violation of CTO conditions. UPPCB should take necessary action against the 

lessee M/s Ram Ratan Construction, who has operated the mine without valid 

Consent to Operate (CTO) under the Water (PCP) Act, 1974, and the Air (PCP) Act, 

1981. 

5. Non-compliance has been observed by the Joint Committee 

during the inspection of the area. SEIAA-UP should take immediate 

actions (issue SHOW CAUSE), as MoEF&CC delegated the power to 

SEIAA-UP vide notification no. S.0.637 (E) dated 28.02.2014. 

It has been observed that the lessee Shri Surender Kumar, Village: Baswar 

(Khand 14) obtained first EC vide letter no. 229/Parya/SEAC/3989/2018 
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dated 08.03.2018, which has been amended vide letter no. 

315/Parya/SEIAA/3989/2022 dated 21.12.2022 and EC validity 

extension was done vide letter no. 62/Pluya/SEIAA/3989/2022 dated 

29.05.2023. Overall, the above project was discussed and amended in 

SEIAA-UP three times within five years, whereas, compliance, of various 

stipulations made under this has not been considered, and found worse on 

ground. Because of the above SEIAA-UP may obtain certified compliance 

report (CCR) of project before appraisal for actual improvement of 

compliance. 

7. Mining Department, LTPPCB. SEIAA may ensure proper 

compliance of Sustainable Sand Mining Guideline,2020. 

8. All three project proponents should comply the following: 

a) Project Proponents should make necessary arrangements 

for water sprinkling for dust control on the road for 

transportation. NOC from the State Ground Water Authority 

is required if project proponents meet their water 

requirement through bore-well. 

b) Project Proponents should carry out a hydro-geological study 

and submit a report to the concerned authorities. 

c) In compliance with the MoEF&CC order dated 14.06.2024, 

Project Proponents are requested to upload six monthly 

compliance reports on the PARIVESH 2.0 portal. 

d) Project Proponents should provide adequate plantation as 

per the condition of the CTO and EC.” 

 

 

5. The report also shows serious lapses on the part of District Mining 

Authorities as also Officials of Pollution Control Board in as much as 

District Mining Authorities have not cared to ensure mining activities on 

the part of Proponents strictly in accordance with mining plan and  

authorities of UP Pollution Control Board and SEIAA have not cared to 

ensure compliance of the conditions of environmental Clearance and 

Consent. Lapses on the part of SEIAA, UP is more serious in as much as 

in respect of Proponent- Surendra Kumar who has carried out mining 

activities at village Baswar, it has been found that in a period of five years 

his EC was amended and extension was allowed three times without caring 

as to whether conditions of initial EC granted have been complied with or 
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not and this is a serious lapse and non-application of mind on the part of 

SEIAA.  

 

6. In these facts and circumstances, we find it appropriate to implead 

following as respondents:- 

1. State of UP through additional Chief Secretary, Environment, 

Forest and Climate Change, 101, 'B' Block, Lok Bhawan, U.P. 

Secretariat, Lucknow - 226001. 

2. State Level Environment Impact Assessment Authority, State of 

UP through Member Secretary, 101, 'B' Block, Lok Bhawan, 

U.P. Secretariat, Lucknow - 226001.  

3. UP Pollution Control Board through Member 

Secretary,  Building No. TC-12 V, Vibhuti Khand, Gomti Nagar, 

Lucknow - 226010. 

4. Ministry of Environment, Forest and Climate Change, New Delhi 

through its Secretary,  Indira Paryavaran Bhawan, Jor Bagh 

Road, Aliganj, New Delhi - 110003. 

5. District Magistrate, Prayagraj, District Magistrate Office, 

Collectorate, Prayagraj - 211002, Uttar Pradesh. 

6. Director Geology and Mining, UP, Lucknow, Directorate of 

Geology and Mining, Khanij Bhawan, 27/8, Ram Mohan Rai 

Marg, Lucknow - 226001. 

7. Police Commissioner, Prayagraj, 35, M.G. Marg, Civil Lines, 

Prayagraj - 211001, Uttar Pradesh. 

8. CPCB through Member Secretary, Parivesh Bhawan, East Arjun 

Nagar, Shahdara, Delhi - 110032. 

9.  Ravi Shankar Shukla, son of Parmanand Shukla, R/o of Sarai 

Kaji, Kadam urf Miyapur, PS line Bazaar District Jaunpur  
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10. Surender Kumar, son of Shivmurthy Bharti R/o village Berui, 

post Garapur Thana Tharbai, Taehil Phoolpur, District 

Prayagraj  

11. M/s Ram Ratan Construction, Proprietor Sri Ramjatan Nishad, 

Son of late Lallu Lal, R/o 6 /41, Nai Jhosi Bazaar, Thana Jhosi, 

Tehsil Phoolpur, District Prayagraj.  

 

7. On behalf of District Magistrate, Prayagraj i.e respondent 5 and 

Director Geology and Mining, UP i.e. respondent 6, notice has been 

accepted by Sh. Mukesh Verma, Advocate. 

 

8.  On behalf of CPCB, i.e. respondent 8, Mr. Atif Suhrawardy, Advocate 

has accepted notice.  

 

9. The office shall issue notices to all the respondents except 

respondent 5 and 8. 

 

10.  Respondents may file their response within 2 weeks after receipt of 

notice.  

 

11. Respondents 9, 10 and 11, in addition to normal mode of service to 

be served by the registry, notices shall also be served upon them through 

District Magistrate, Prayagraj and he shall file service report within 10 

days.  

 

12. Considering serious violations and extent of damage being caused to 

river hydrology and ecology as also flora and fauna by carrying out even 

mid stream mining, other serious violations and following ‘Precautionary’ 

principle as enshrined under section 20 of NGT Act, 2010 to protect 

environment from any further damage, we direct that respondents 9, 10 
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and 11 shall not be allowed any mining activities until further orders of 

this Tribunal.  

 

13. District Magistrate, Prayagraj and Police Commissioner, Prayagraj 

shall ensure compliance of this order with respect of restraint on mining 

activities by respondents 9, 10 and 11. 

 

14. List on 29.11.2024. 

 

Sudhir Agarwal, JM 

 

 
 
 

Dr. Afroz Ahmad, EM 
 

 
 

November 04, 2024 

Original Application No. 974/2024 
AB 
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